
VIA H A N D  DELIVERY 

EX PARTE 

[gLarnpert 8~ O’Connor, P.C. 
1750 K Street NW 

Suite fino 
Washinaoti,  DC 20006 

RECEIVED 
APR - 4 2003 

April 4, 2003 
Federal Communications Commission 

Marlene Dortch 
Secretary 
Federal Communications Commission 
‘The Portals 
1‘M’-A325 
445 1 2 ’ ~  Street, S.W 
Washington, D.C. 20554 

Re: Notice of Oral /<x Purle Presentations 
~~~ CC ~~ Dpcket Nospol-337; 02-33, 9 8 - 1 0 , w  

Dear Ms Dortch 

On April 3 ,  2003, Dave Baker, Vice President for Law and Public Policy, EarthLink, Inc., 
and the undersigned met with James Carr, Chris Killion, and Debra Weiner, all of the Office of 
General Counsel to discuss EarthLink’s position in the W i r e h e  Broudhand proceeding. 
EarthLink explained its reliance upon wholesale DSL services provided by Bell Operating 
Companies The parties discussed EarthLink’s enparre letter filed March 24, 2003 which 
explains the legal obstacles to the Commission using “regulatory parity” as a basis for decision in  
this proceeding EarthLink also discussed and provided a copy of its March 19, 2003 expurle 
letter in this proceeding (CC Dkt 02-33) rebutting SBC’s argument that the realization of 
consumer benefits is independent of whether there is competition among DSL-based ISPs. In 
relation to this discussion, EarthLink also provided a copy of the attached document entitled 
“Recent Awards ” 

On the same day, Dave Baker and the undersigned also met with Carol Mattey, Brent 
Olson, Cathy Carpino, Gail Cohen, William Kehoe, and Michael Carowitz, all of the Wireline 
Competition Bureau, to discuss the Wireline Hroudhar~d proceeding. The parties discussed the 
EarthLink erpr.lc letter filed March 24, 2003 which explains the legal obstacles to the 
Commission using “regulatory parity” as a basis for decision in this proceeding. EarthLink also 
discussed its March 19, 2003 expur le  letter in  this proceeding rebutting SBC’s argument that the 
realization of consumer benefits is independent of whether there is competition among DSL-based 
ISPs In relation to that discussion, EarthLink provided a copy ofthe attached document entitled 
“Recent Awards.” 

EarthLink also provided copies of the attached pages from BellSouth’s Annual ONA 
Reports (filed April 15, 2001 and 2002 in CC Docket No. 88-2) as evidence that providers of 
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information services do make use of current ONA provisions Finally, the parties discussed the 
potential implications of a decision to attempt to regulate wholesale DSL service provided to 
independent lSPs under Title I of the Communications Act, including the likely curtailment of 
competition in broadband Internet access services 

Pursuant to Section I I206(b)(2) of the Commission’s Rules, eight copies of this Notice 
are being provided to you for inclusion in the public record in the above-captioned proceedings 
Should you have any questions, please contact me 

Kenneth R Bole#’ 
Counsel for EarthLink. Inc 

Enclosure 

cc Michael Carowitz 
Cathy Carpino 
James Carr 
Gail Cohen 
William Kehoe 
Chris Killion 
Carol Mattey 
Brent Olson 
Debra Weiner 



RECENT A WARDS 

Airgirsr 2002 

March 2002 

FmFuting CD......”...C-..O”. 

Ocrobcr 2002 
& 

Februvn 2000 

,Jime 4, 2001 

M;irch 2001 

E a r t h L i n k -  
2002 Highesr in Customer Sarisfacrion Among High-speed Inrerner Sem’ce Providers in 
a Tic and Highesr in Cusromer Sarisfacrion Among Dial-Up lnrerner Service Providers - 
J.D. Power and Assoriares -- EarthLink h a s  rcccived rhr Hlghest Ranlung i~ Customer 
Saoshc tmi  ~ i m o n g  Dial-up 1SPr and tied in rlie r a n b g  for Highesr Customer Sltisfacrion 
.irncmg H i g h ~ S p r r d  ISPs, accordmg ro J.D. Power and :\ssot~ater 2002 STnhcared l i ~ t r r n ~  
Senice I’roiider Recidenual Customer Sarisfacuon Studyss’. 

“\Y’e ate Iproud to h a v e  garnfrcd rhcsc mnkmgs in such a presrigous and cusromer-focuse 
srud!,” raid Karcn (;ougli, Eartl i lmk’r exrcutive \ ice  presidenr of marketing. ‘‘1.D. Powvrr an 
3snocutrs has rlways drfuird the standard for eAcrllence, and these rankings once agai 
drinonstratc ou r  conimiinicnt IO 1pr0~1ding the \ .en  Ixsr Inrernet erpenence ro our subecnhers. 

2002 CNETEdirors’ Choice A w a r d-  Cirmg Earrltl.kk’s (Nasdaq: ELNK) “cool took an 

r r l i a l ~ b n . ”  CSF.’1 fur the third conr rcu t iw  )car has awarded rop honors to Earthl-ink m 11 

aiiiiual rc\-ielc- of lnirrnct ienicr pro\ndrrr (ISP). 

I n  a n  artjclc oiled Dn~h,tq,ju ilo/lorc uv <ompre , f i~e  mqw diol-up ISPJ, C N E T  wnre! 
” .Enrtlil.ink stir our  nod as the best among die major l a l - u p  ISPr. Y i l t ! ?  The sen lce  help 
!oil g ~ i  i t ~ r r e d .  ihen nirpr nunbl! o~i r  of ilie way 11 oflers easy-to-use tools and doesn’t pestr 
w u  n71h ads or spam h d ,  T O  top I I  off, EarrliLm1. provider hgldy reliable sen ice  ani 
rnq~nsuigl! good supporr (or a reasonable $22 a monrh.” 

2002 ZjffDatis Smarr Business “Five-Srar Award’’- EarrlLmk I tas receivrd tlir oiily five 
siiir ramng amvrig Irircmrl S E I ~ K C  prw-ider. (ISP) from the editors of ZfJDaiiJ smm7 &zJimJ. 

The rnagarinr rel tcied the i t lania~based ISP as i t s  “rop pick,” citmg EanhLink’s eas 
m?raIhtmn. nbundancc of I ~ C ; I ~ ~ K C C I C  dralLup numbers and array of broadband clioicei 
~ncludlng cable. DSL and natcUirr l i igh-sped access In a renew ntled Dea/hma/cb: I,i/enie/ Semi‘ 

.r_ C;ordon Uase \\-nres. “The Set ,  h e  m y  y o u  want ~r . . . .  Remarkably simple IO mstaU,’ 
i1:irsi timc for ii 1AIB dounload n,rh a 56Kbpi connection.” 

Z f l l I a v , ~  Srnm L3wirii.i.r ~..l/iir~Aii,ard Loyo ti o irohmmork u/Z,ff D0ui.i P&i1bu,p Holdinq.r In<. 
2001 Mobile Computing’s “Firsr Class Award”- They wnre, “Once again, our F~rsl  Clas! 
.<ward gee< to EarrhLlnk, hur not j us t  for providmg a fast and reliable connecuon ro ihl 
lnirrner ulrhr,ut pop-up ads. 1.1~~ iiitcniarmnal ISP has rounded our irs offenngs by a d d n g  ~ L Y  

pncmg plans. 

2000 Mohile Cormpuring’s Besr ISP Award - Borh EarthLink and h h n d s p m g  mere namec 
brst Interne! prrvice provider In l lohile Compuong’r editonal review. “Based on these factor! 
1 2 l n b ~ -  I O  connccl to die l n i e r n e t  in a \ -anen of c a y s  and thc rune i t  rook 10 connrclj ,  wc 
cumpalurs u~hich are soon I O  be onc, c a n e  out on lop.’. 
2001 fnrer@rrit’e WccL-’s “Top lnrerncr Service Proiidcr”Auwrd -For rhc second !ear u 

nmagcrs ratcd Lar thLin i  thr “Top ltitcmet S e w c e  l+orider” m a survey. “?io lnrcrner senlce 
xo\-iJcr I S  more desenmg of a top spot In t hc  IS]’ categon than EarthLink . . .  Xumber  one 
iphls hard to brcome a real alt r rnanvr to .irnenca Onhnc.” 
ZOO1 ZXDavis Sntarr Business’ “Brsr of rhc Besr” Award - Formerly PC  omp pi^,^. Z$ 
‘9ovi.r J(mar7 huijnvil I J y ; ” i t  suardrd Earthl.inl, iir second srraight h l \ P  award Tor best ISP 
rhdr  €at i ld-ulh I312 w a >  named a \\‘rli lioiung f inahst .  Tlir magazine wnrec “IEarrlLjnk] . . .  

mnrs  firri placr f o r  LAB! accccs IIC thc Yet  f n m  jusi about a n i ~ h r r e  UI the 50 starcs . . .  \Tllat 
,lit ‘<i”ld \YOU ,\a,ll:’~ 

and morr importani. 11, supporrmg a a i d e  Y a n e n ~  of ucreless-access dences.” 

;1 row. EardLitih u’its lioiiored wrh anorlier award from Inrrr@ictxe \leek. Ths rear. 11 
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DISPOSITION OF NEW ONA SERVICE HEOmSTS 

The Commission requires BellSouth to list all rcqucsts for new ONA capabilities received 
during the  previous year under the ESP Request Process. The Commission also requires 
BellSouth to repon annually on the f i n a l  disposition of new service requests prcvlously 
identified as needing further evaluation. 

BellSouth received the following requcsts for new O N A  capabilities from Enhanced Service 
Providers (ESPs) in  2000. 

Request # 1 - 2 These ESP requests were for BellSouth to provide the ability for an ESP to order 
the Call FonvardDon’t Answer capability on behalf of ESP’s customer on a bulk basis. 

BellSouth concluded that the requested capability could be satisfied via use of its Vendor Service 
Center personnel. ESPs submit bu lk  rcquests via use of Excel spreadsheets. The Excel 
spreadsheets may be transmitted either electronically or by FAX machine. ESPs are required to 
obtain customer approval prior to submitting such requests to BellSouth. 

Request #3 - 6 These ESP requests inquired ahout the availability of SDSL- symmetric DSL 
services i n  BcllSouth’s DSL product suite. 

BellSouth responded that it i s  currently developing the necessary operaling system to suppon this 
type of service via the ITU standard G.SHDSL with product availability scheduled for late 2001 

Request #7- 10 These ESP requests inquired about the avallability of SLAs - Service Level 
Agreements- for BellSouth’s DSL products. 

BellSouth responded that i t  is investigating [he logistics of structuring such an agreement for its 
current business class DSL products. The isolation of latency i s  one of the many issues to be 
worked out. 
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DISPOSITION OF NEW ONA SERVICE REOUESTS 

April 15,2002 

The Commission requires BellSouth to list all requests for new ONA capabilities received 
dunng the previous year under the ESP Request Process. The Commission also requires 
BellSouth to report annually on the final disposition of new service requests previously 
identified as needing furfher cvaluation. 

BellSouth received the following requests for new ONA capabilities from Enhanced/Information 
Service Providers (ESPsllSPs) in 2001. 

Request # 1: This LSP request inquired about the availability of a Multi PVC product. 

BellSouth responded that it is currently developing such a product and plans to offer pursuant to 
tanff in June 2002. 

Requests #Z -11: These ISP requests inquired about the availability of symmetric DSL (SDSL) 
services in BellSouth’s DSL product suite. 

BellSouth responded that i t  is currently developing the necessary operating system to support this 
type of service via the ITU standard GSHDSL, with product availability scheduled for late 2002. 

Requests # I 2  - 21: These ISP requests inquired about the availability of Service Level 
Agreements (SLAs) for BellSouth’s DSL products. 

BellSouth is working with ISP’s to more clearly define SLA’s and what our customers want out 
of them. 

Requests #22 - 26: These ISP requests asked for specific enhancements to BellSouth’s existing 
BellSouth ADSL Service, End-User Aggregation Tariff. One request was for a conversion 
capability from ATM to BellSouth ADSL Service, End-User Aggregation (or vice versa). 

Beginning in early 2002, BellSouth permitted small numbers of conversions and is tariffing an 
option to support large numbers of conversions. The tariff is expected to become effective in 
May 2002. 


